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FOR IMMEDIATE RELEASE 
 
In response to the Freedom of Information Requests from various media outlets, the City has 
made the following determination in regards to those requests. 
 
The Virginia Freedom of Information Act states as follows:  
 
“By enacting this chapter, the General Assembly ensures the people of the Commonwealth ready 
access to public records in the custody of a public body or its officers and employees, and free 
entry to meetings of public bodies wherein the business of the people is being conducted. The 
affairs of government are not intended to be conducted in an atmosphere of secrecy since at all 
times the public is to be the beneficiary of any action taken at any level of government. Unless a 
public body or its officers or employees specifically elect to exercise an exemption provided by 
this chapter or any other statute, every meeting shall be open to the public and all public records 
shall be available for inspection and copying upon request. All public records and meetings shall 
be presumed open, unless an exemption is properly invoked. 
 
The provisions of this chapter shall be liberally construed to promote an increased awareness by 
all persons of governmental activities and afford every opportunity to citizens to witness the 
operations of government. Any exemption from public access to records or meetings shall be 
narrowly construed and no record shall be withheld or meeting closed to the public unless 
specifically made exempt pursuant to this chapter or other specific provision of law. This chapter 
shall not be construed to discourage the free discussion by government officials or employees of 
public matters with the citizens of the Commonwealth. 
 
All public bodies and their officers and employees shall make reasonable efforts to reach an 
agreement with a requester concerning the production of the records requested. 
 
Any ordinance adopted by a local governing body that conflicts with the provisions of this 
chapter shall be void.”  Va. Code § 2.2-3700(B). 
 
Chapter 4 of the City Charter provides in part the following:  
 
“Any member of the council or any member of a board or commission, and any other person 
appointed by the council for a specified term may be removed during that term by the council but 
only for malfeasance or neglect of duty. The person to be removed shall be entitled to notice of 
the intention of the council to remove him, containing a clear statement of the grounds for such 
removal, and fixing the time and place, not less than ten days after the service of such notice, at 
which he shall be given an opportunity to be heard thereon. After the hearing, which shall be 



public at the option of the person sought to be removed, and at which he may be represented by 
counsel, the decision of the council shall be final.” City Charter § 4.07. 
 
In this specific instance, the City Charter states the removal hearing will be private unless Mr. 
Fleenor chooses to have a public hearing on the matter. While the Charter is silent on the 
disclosure of any evidence associated with a private hearing on this matter, it can be presumed 
that any evidence associated with the removal of Mr. Fleenor must be kept private until Mr. 
Fleenor decides to make the information public.  There is no rule of law or any other mechanism 
which prevents Mr. Fleenor from allowing the media and general public to view the Notice and 
Amended Notice of Intent to Remove him from Council.  The decision for this document to 
remain private is his and his alone.   
 
The City of Bristol, the City Council, and the City management team believe in the Freedom of 
Information Act and the right of the people to know how their government conducts its business.  
Mr. Fleenor also agrees with the purpose of the Freedom of Information Act as he stated in his 
comments at the beginning of the August 14, 2018 meeting. In his comment to a personnel issue, 
which is an exemption to the FOIA requirement, Mr. Fleenor said “We are tax payers. Everyone 
in this audience, sir, is a tax payer and that is public information and it is not private.”   
 
At this time, the City is denying any Freedom of Information Act request for records relating to 
the removal of Mr. Fleenor, based on the language in the City Charter. The City is willing to 
release all relevant records should Mr. Fleenor grant the City permission to do so. The City 
anticipates the media to have a court to weigh in on this matter to resolve this issue between the 
City Charter and the Virginia Freedom of Information Act.  The City looks forward to advising 
the court of its position and the release of all evidence in this case. 
 
Sincerely,  
 

 
  
Randall C. Eads 
City Attorney 


